MALDIVES
CCPR
RESERVATIONS AND DECLARATIONS

(Unless otherwise indicated, the reservations and declarations were made upon ratification,
accession or succession)

Reservation:

"The application of the principles set out in Article 18 of the Covenant shall be without prejudice to
the Constitution of the Republic of Maldives."

OBJECTIONS MADE TO STATE PARTY’S RESERVATIONS AND DECLARATIONS

Australia, 18 September 2007
With regard to the reservation made by Maldives upon accession :

“The Government of Australia considers that the reservation with respect to article 18 of the
Covenant is a reservation incompatible with the object and purpose of the Covenant.

The Government of the Australia recalls that, according to customary international law as codified in
the Vienna Convention on the Law of Treaties, a reservation incompatible with the object and
purpose of a treaty is not permitted.

It is in the common interest of States that treaties to which they have chosen to become party are
respected, as to their object and purpose, by all parties and that States are prepared to undertake any
legislative changes necessary to comply with their obligations under the treaties.

Furthermore, the Government of Australia considers that the Republic of Maldives, through this
reservation, is purporting to make the application of the International Covenant on Civil and
Political Rights subject to the provisions of constitutional law in force in the Republic of Maldives.
As a result, it is unclear to what extent the Republic of Maldives considers itself bound by the
obligations of the Covenant and therefore raises concerns as to the commitment of the Republic of
Maldives to the object and purpose of the Covenant.

The Government of Australia considers that the reservation with respect to article 18 of the
Covenant is subject to the general principle of treaty interpretation, pursuant to Article 27 of the
Vienna Convention on the Law of Treaties, according to which a party may not invoke the
provisions of its internal law as justification for its failure to perform a treaty.

Further, the Government of Australia recalls that according to article 4 (2) of the Covenant, no



derogation of article 18 is permitted.

For the above reasons, the Government of Australia objects to the aforesaid reservation made by the
Republic of Maldives to the International Covenant on Civil and Political Rights and expresses the
hope that the Republic of Maldives will soon be able to withdraw its reservation in light of the
ongoing process of a revision of the Maldivian Constitution.

This objection shall not preclude the entry into force of the Covenant between Australia and the
Republic of Maldives.”
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Austria, 18 September 2007
With regard to the reservation made by Maldives upon accession:

“The Government of Austria has carefully examined the reservation made by the Government of the
Republic of Maldives on 19 September 2006 in respect of Article 18 of the International Covenant
on Civil and Political Rights.

The Government of Austria is of the opinion that reservations which consist in a general reference to
a system of norms (like the constitution of the legal order of the reserving State) without specifying
the contents thereof leave it uncertain to which extent that State accepts to be bound by the
obligations under the treaty. Moreover, those norms may be subject to changes.

The reservation made by the Republic of Maldives is therefore not sufficiently precise to make it
possible to determine the restrictions that are introduced into the agreement. The Government of
Austria is therefore of the opinion that the reservation is capable of contravening the object and
purpose of the Covenant.

The Government of Austria therefore regards the above-mentioned reservation incompatible with the
object and purpose of the Covenant. This objection shall not preclude the entry into force of the
Covenant between the Republic of Austria and the Republic of Maldives.”
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Canada, 18 September 2007

With regard to the reservation made by Maldives upon accession:

“The Government of Canada has carefully examined the reservation made by the Government of the
Maldives upon acceding to the International Covenant on Civil and Political Rights, in accordance

with which the "application of the principles set out in Article 18 of the Covenant shall be without
prejudice to the Constitution of the Republic of Maldives".



The Government of Canada considers that a reservation which consists of a general reference to
national law constitutes, in reality, a reservation with a general, indeterminate scope, such that it
makes it impossible to identify the modifications to obligations under the Covenant, which it
purports to introduce and it does not clearly define for the other States Parties to the Convention the
extent to which the reserving State has accepted the obligations of the Covenant.

The Government of Canada notes that the reservation made by the Government of the Maldives
which addresses one of the most essential provisions of the Covenant, to which no derogation is
allowed according to article 4 of the Covenant, is in contradiction with the object and purpose of the
Covenant. The Government of Canada therefore objects to the aforesaid reservation made by the
Government of the Maldives.

This objection does not preclude the entry into force in its entirety of the Covenant between Canada
and the Maldives.”
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Czech Republic, 12 September 2007
With regard to the reservation made by Maldives upon accession:

"The Government of the Czech Republic has carefully examined the contents of the reservation
made by the Republic of Maldives upon accession to the International Covenant on Civil and
Political Rights, adopted on 16 December 1966, in respect of Article 18 thereof.

The Government of the Czech Republic is of the opinion that the aforementioned reservation is in
contradiction with the general principle of treaty interpretation according to which a State party to a
treaty may not invoke the provisions of its internal law as justification for failure to perform
according to the obligations set out by the treaty. Furthermore, the reservation consists of a general
reference to the Constitution without specifying its content and as such does not clearly define to
other Parties to the Covenant the extent to which the reserving State commits itself to the Covenant.

The Government of the Czech Republic recalls that it is in the common interest of States that treaties
to which they have chosen to become party are respected, as to their object and purpose, by all
parties and that States are prepared to undertake any legislative changes necessary to comply with
their obligations under the treaties. According to customary international law as codified in the
Vienna Convention on the Law of Treaties, a reservation that is incompatible with the object and
purpose of a treaty shall not be permitted.

The Government of the Czech Republic therefore objects to the aforesaid reservation made by the
Republic of Maldives to the Covenant. This objection shall not preclude the entry into force of the
Covenant between the Czech Republic and the Republic of Maldives, without the Republic of
Maldives benefitting from its reservation.”
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Estonia, 12 September 2007
With regard to the reservation made by Maldives upon accession:

“The Government of Estonia has carefully examined the reservation made by the Republic of
Maldives to Article 18 of the International Covenant on Civil and Political Rights. The Government
of Estonia considers the reservation to be incompatible with the object and purpose of the Covenant
as with this reservation the application of the International Covenant on Civil and Political Rights is
made subject to the provisions of constitutional law. The Government of Estonia is of the view that
the reservation makes it unclear to what extent the Republic of Maldives considers itself bound by
the obligations of the Covenant and therefore raises concerns as to the commitment of the Republic
of Maldives to the object and purpose of the Covenant.

The Government of Estonia therefore objects to the reservation made by the Republic of Maldives to
Avrticle 18 of the International Covenant on Civil and Political Rights and expresses the hope that the
Republic of Maldives will soon be able to withdraw its reservation in light of the ongoing process of
the revision of the Maldivian Constitution.

This objection shall not preclude the entry into force of the International Covenant on Civil and
Political Rights between Estonia and the Republic of Maldives.”
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Finland, 14 September 2007
With regard to the reservation made by Maldives upon accession:

“The Government of Finland has examined the reservation made by the Republic of Maldives to the
International Covenant on Civil and Political Rights. The Government of Finland notes that the
Republic of Maldives reserves the right to interpret and apply the provisions of Article 18 of the
Covenant in accordance with the related provisions and rules of the Constitution of the Republic of
Maldives.

The Government of Finland notes that a reservation which consists of a general reference to national
law without specifying its contents does not clearly define to other Parties to the Covenant the extent
to which the reserving State commits itself to the Covenant and creates serious doubts as to the
commitment of the receiving State to fulfil its obligations under the Covenant. Such reservations are,
furthermore, subject to the general principle of treaty interpretation according to which a party may
not invoke the provisions of its domestic law as justification for a failure to perform its treaty
obligations.



Furthermore, the Government of Finland emphasises the great importance of the right to freedom of
thought, conscience and religion which is provided for in Article 18 of the International Covenant on
Civil and Political Rights. The Government of Finland therefore wishes to declare that it assumes
that the Government of the Republic of Maldives will ensure the implementation of the rights of
freedom of thought, conscience and religion recognised in the Covenant and will do its utmost to
bring its national legislation into compliance with the obligations under the Covenant with a view to
withdrawing the reservation.

This declaration does not preclude the entry into force of the Covenant between the Republic of
Maldives and Finland. The Covenant will thus become operative between the two states without the
Republic of Maldives benefitting from its reservation.”
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France, 19 September 2007
With regard to the reservation made by Maldives upon accession:

The Government of the French Republic has reviewed the reservation made by the Republic of
Maldives at the time of its accession to the International Covenant on Civil and Political Rights of
16 December 1966 to the effect that the Republic of Maldives intends to apply the principles relating
to freedom of thought, conscience and religion set out in article 18 of the Covenant without
prejudice to its own Constitution.

The French Republic considers that by subordinating the general application of a right set out in the
Covenant to its internal law, the Republic of Maldives is formulating a reservation that is likely to
deprive a provision of the Covenant of any effect and makes it impossible for other States Parties to
know the extent of its commitment.

The Government of the French Republic considers the reservation as contrary to the object and

purpose of the Covenant. It therefore objects to that reservation. This objection does not prevent the
entry into force of the Covenant between the French Republic and the Republic of Maldives.

NE—
Germany, 12 September 2007

With regard to the reservation made by Maldives upon accession:

“The Government of the Federal Republic of Germany has carefully examined the declaration made
by the Government of the Republic of Maldives on 19 September 2006 in respect of Article 18 of the

International Covenant on Civil and Political Rights.

The Government of the Federal Republic of Germany is of the opinion that reservations which



consist in a general reference to a system of norms (like the constitution or the legal order of the
reserving State) without specifying the contents thereof leave it uncertain to which extent that State
accepts to be bound by the obligations under the treaty. Moreover, those norms may be subject to
changes.

The reservation made by the Republic of Maldives is therefore not sufficiently precise to make it
possible to determine the restrictions that are introduced into the agreement. The Government of the
Federal Republic of Germany is therefore of the opinion that the reservation is capable of
contravening the object and purpose of the Covenant.

The Government of the Federal Republic of Germany therefore regards the above-mentioned
reservation incompatible with the object and purpose of the Covenant. This objection shall not
preclude the entry into force of the Covenant between the Federal Republic of Germany and the
Republic of Maldives.”
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Hungary, 18 September 2007
With regard to the reservation made by Maldives upon accession:

“The Government of the Republic of Hungary has examined the reservation made by the Republic of
Maldives on 19 September 2006 upon accession to the International Convention on Civil and
Political Rights of 16 December 1966. The reservation states that the application of the principles set
out in Article 18 of the Covenant shall be without prejudice to the Constitution of the Republic of
Maldives.

The Government of the Republic of Hungary is of the opinion that the reservation to Article 18 will
unavoidably result in a legal situation in respect of the Republic of Maldives, which is incompatible
with the object and purpose of the Convention.

Namely the reservation makes it unclear to what extent the Republic of Maldives considers itself
bound by the obligations of the Covenant thus raising concerns as to its commitment to the object
and purpose of the Covenant.

It is in the common interest of States that treaties to which they have chosen to become party are
respected, as to their object and purpose, by all parties and that States are prepared to undertake any
legislative changes necessary to comply with their obligations under the treaties.

According to Article 19 point (c) of the Vienna Convention on the Law of Treaties of 1969, a State
may formulate a reservation unless it is incompatible with the object and purpose of the treaty.

The Government of the Republic of Hungary therefore objects to the above-mentioned reservation.
This objection shall not preclude the entry into force of the Convention between the Republic of
Hungary and the Republic of Maldives."
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Ireland, 19 September 2007
With regard to the reservation made by Maldives upon accession:

“The Government of Ireland notes that the Republic of Maldives subjects application of Article 18
of the International Covenant on Civil and Political Rights to the Constitution of the Republic of
Maldives.

The Government of Ireland is of the view that a reservation which consists of a general reference to
the Constitution of the reserving State and which does not clearly specify the extent of the
derogation from the provision of the Covenant may cast doubts on the commitment of the reserving
state to fulfil its obligations under the Covenant.

The Government of Ireland is furthermore of the view that such a reservation may undermine the
basis of international treaty law and is incompatible with the object and purpose of the Covenant.

The Government of Ireland therefore objects to the aforesaid reservation made by the Republic of
Maldives to Article 18 of the International Covenant on Civil and Political Rights.

This objection shall not preclude the entry into force of the Covenant between Ireland and the
Republic of Maldives.”
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Latvia, 4 September 2007
With regard to the reservation made by Maldives upon accession:

"The Government of the Republic of Latvia has carefully examined the reservation made by the
Republic of Maldives to the International Covenant on Civil and Political Rights upon accession.

The Government of the Republic of Latvia considers that the said reservation makes the constitutive
provisions of International Covenant subject to the national law (the Constitution) of the Republic of
Maldives.

The Government of the Republic of Latvia recalls that customary international law as codified by
Vienna Convention on the Law of Treaties, and in particular Article 19 (c), sets out that reservations
that are incompatible with the object and purpose of a treaty are not permissible.

The Government of the Republic of Latvia, therefore, objects to the aforesaid reservations made by
the Republic of Maldives to the International Covenant on Civil and Political Rights.



However, this objection shall not preclude the entry into force of the International Covenant between
the Republic of Latvia and the Republic of Maldives. Thus, the International Covenant will become
operative without the Republic of Maldives benefiting from its reservation.”
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Netherlands, 27 July 2007
With regard to the reservation made by Maldives upon accession:

"The Government of the Kingdom of the Netherlands has examined the reservation made by the
Republic of Maldives to the International Covenant on Civil and Political Rights. The Government
of the Kingdom of the Netherlands considers that the reservation with respect to article 18 of the
Covenant is a reservation incompatible with the object and purpose of the Covenant.

Furthermore, the Government of the Kingdom of the Netherlands considers that with this reservation
the application of the International Covenant on Civil and Political Rights is made subject to the
provisions of constitutional law in force in the Republic of Maldives. This makes it unclear to what
extent the Republic of Maldives considers itself bound by the obligations of the Covenant and
therefore raises concerns as to the commitment of the Republic of Maldives to the object and
purpose of the Covenant.

The Government of the Kingdom of the Netherlands recalls that, according to customary
international law as codified in the Vienna Convention on the Law of Treaties, a reservation
incompatible with the object and purpose of a treaty is not permitted.

It is in the common interest of States that treaties to which they have chosen to become party are
respected, as to their object and purpose, by all parties and that States are prepared to undertake any
legislative changes necessary to comply with their obligations under the treaties.

The Government of the Kingdom of the Netherlands therefore objects to the aforesaid reservation
made by the Republic of Maldives to the International Covenant on Civil and Political Rights and
expresses the hope that the Republic of Maldives will soon be able to withdraw its reservation in
light of the ongoing process of a revision of the Maldivian Constitution.

This objection shall not preclude the entry into force of the Covenant between the Kingdom of the
Netherlands and the Republic of Maldives."
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Portugal, 29 August 2007

With regard to the reservation made by Maldives upon accession:



“The Government of the Portuguese Republic has carefully examined the reservation made by the
Republic of Maldives to the International Covenant on Civil and Political Rights (ICCPR).

According to the reservation, the application of the principles set out in Article 18 of the Covenant
shall be without prejudice to the Constitution of the Republic of Maldives. Portugal considers that
this article is a fundamental provision of the Covenant and the reservation makes it unclear to what
extent the Republic of Maldives considers itself bound by the obligations of the Covenant, raises
concerns as to its commitment to the object and purpose of the Covenant and, moreover, contribute
to undermining the basis of international law. It is in the common interest of all States that treaties
to which they have chosen to become parties are respected as to their object and purpose by all
parties and that States are prepared to undertake any legislative changes necessary to comply with
their obligations under these treaties. The Government of the Portuguese Republic, therefore,
objects to the above mentioned reservation made by the Republic of Maldives to the ICCPR. This
objection shall not preclude the entry into force of the Convention between Portugal and the
Maldives.”
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Spain, 17 September 2007
With regard to the reservation made by Maldives upon accession:

“The Government of the Kingdom of Spain has reviewed the reservation made by the Republic of
Maldives on 19 September 2006, at the time of its accession to the International Covenant on Civil
and Political Rights of 16 December 1966.

The Government of the Kingdom of Spain observes that the broad formulation of the reservation,
which makes the application of article 18 of the International Covenant on Civil and Political Rights
conditional on its conformity with the Constitution of Maldives without specifying the content
thereof, renders it impossible to ascertain to what extent the Republic of Maldives has accepted the
obligations arising from that provision of the Covenant and, in consequence, raises doubts about its
commitment to the object and purpose of the treaty.

The Government of the Kingdom of Spain considers the reservation of the Republic of Maldives to
the International Covenant on Civil and Political Rights as incompatible with the object and purpose
of the Covenant.

The Government of the Kingdom of Spain recalls that, under customary international law as codified
in the Vienna Convention on the Law of Treaties, reservations incompatible with the object and
purpose of a treaty are not permitted.

Accordingly, the Government of Spain objects to the reservation made by the Republic of Maldives
to the International Covenant on Civil and Political Rights.

This objection does not prevent the entry into force of the International Covenant on Civil and



Political Rights between the Kingdom of Spain and the Republic of Maldives.”
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Sweden, 18 September 2007
With regard to the reservation made by Maldives upon accession:

“...the Government of Sweden has examined the reservation made by the Government of the
Republic of Maldives on 19 September 2006 to the International Covenant on Civil and Political
Rights.

The Government of Sweden notes that the Maldives gives precedence to its Constitution over the
application of article 18 of the Covenant. The Government of Sweden is of the view that this
reservation, which does not clearly specify the extent of the Maldives' derogation from the provision
in question, raises serious doubt as to the commitment of the Maldives to the object and purpose of
the Covenant.

According to international customary law, as codified in the Vienna Convention on the Law of
Treaties, reservations incompatible with the object and purpose of a treaty shall not be permitted. It
is in the common interest of all States that treaties to which they have chosen to become parties, are
respected as to their object and purpose by all parties, and that States are prepared to undertake any
legislative changes necessary to comply with their obligations under the treaties.

The Government of Sweden therefore objects to the aforesaid reservation made by the Republic of
Maldives to the International Covenant on Civil and Political Rights and considers the reservation
null and void. This objection shall not preclude the entry into force of the Covenant between the
Maldives and Sweden. The Covenant enters into force in its entirety between the Maldives and
Sweden, without the Maldives benefitting from its reservation.”
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United Kingdom of Great Britain and Northern Ireland, 6 September 2007
With regard to the reservation made by Maldives upon accession:
“The Permanent Mission of the United Kingdom of Great Britain and Northern Ireland to the United
Nations presents its compliments to the Secretary-General and has the honour to refer to the
reservation made by the Government of the Maldives to the International Covenant on Civil and
Political Rights, which reads:

“The application of the principles set out in Article 18 [freedom of thought, conscience and religion]
of the Covenant shall be without prejudice to the Constitution of the Republic of the Maldives.’

In the view of the United Kingdom a reservation should clearly define for the other States Parties to
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the Covenant the extent to which the reserving State has accepted the obligations of the Covenant. A
reservation which consists of a general reference to a constitutional provision without specifying its
implications does not do so. The Government of the United Kingdom therefore object to the
reservation made by the Government of the Maldives.

This objection shall not preclude the entry into force of the Covenant between the United Kingdom
and the Maldives.”
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Note

With regard to the reservation made by Maldives upon accession, the Secretary-General received,
from the following States, communications on the dates indicated hereinafter:

Italy (1 November 2007):

"The Government of Italy has examined the reservation made by the Republic of Maldives with
respect to Article 18 of the International Covenant on Civil and Political Rights.

The Government of Italy considers that, by providing that the application of Article 18 is without
prejudice to the Constitution of the Republic of Maldives, the reservation does not clearly define the
extent to which the reserving State has accepted the obligation under that Article. This reservation
raises serious doubts about the real extent of the commitment undertaken by the Republic of
Maldives and is capable of contravening the object and purpose of the Covenant.

The Government of Italy therefore objects to the above-mentioned reservation made by the Republic
of Maldives.

This objection, however, shall not preclude the entry into force of the Covenant between the
Government of Italy and the Republic of Maldives."”

Slovakia (21 December 2007):

“The Government of Slovakia has carefully examined the content of the reservations made by the
Republic of Maldives upon its accession to the International Covenant on Civil and Political Rights.

The Government of Slovakia is of the view that general reservation made by the Republic of
Maldives that (The application of the principles set out in Article 18 of the Covenant shall be
without prejudice to the Constitution of the Republic of Maldives(is too general and does not clearly
specify the extent of the obligations under the Covenant for the Republic of Maldives.

According to the Maldivian legal system, mainly based on the principles of Islamic law, the
reservation raises doubts as to the commitment of of the Republic of Maldives to its obligations

11



under the Covenant, essential for the fulfillment of its object and purpose.

The Government of Slovakia objects for these reasons to the above mentioned reservation made by
the Government of the Republic of Maldives upon its accession to the International Covenant on
Civil and Political Rights.

(Note 30, Chapter 1V.4, Multilateral Treaties Deposited with the Secretary-General)
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