KUWAIT
CEDAW
RESERVATIONS AND DECLARATIONS

(Unless otherwise indicated, the reservations and declarations were made upon ratification,
accession or succession)

Reservations:
1. ..
2. Article 9, paragraph 2

The Government of Kuwait reserves its right not to implement the provision contained in article
9, paragraph 2, of the Convention, inasmuch as it runs counter to the Kuwaiti Nationality Act,
which stipulates that a child's nationality shall be determined by that of his father.

3. Article 16 (f)

The Government of the State of Kuwait declares that it does not consider itself bound by the
provision contained in article 16 (f) inasmuch as it conflicts with the provisions of the Islamic
Shariah , Islam being the official religion of the State.

4. The Government of Kuwait declares that it is not bound by the provision contained in article
29, paragraph 1.
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Note

The Government of Kuwait informed the Secretary-General, by a notification received on 9
December 2005, of its decision to withdraw the following reservation in respect of article 7 (a),
made upon accession to the Convention, which read as follows:

The Government of Kuwait enters a reservation regarding article 7 (a), inasmuch as the
provision contained in that paragraph conflicts with the Kuwaiti Electoral Act, under which the
right to be eligible for election and to vote is restricted to males.

It is recalled that, on 12 February 1997, the Secretary-General received from the Government of
Denmark the following communication with regard to reservations made by Kuwait upon

ratification:

"The Government of Denmark finds that the said reservations are covering central provisions of
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the Convention. Furthermore it is a general principle of international law that internal law may
not be invoked as justification for failure to perform treaty obligations. The Government of
Denmark finds that the reservations are incompatible with the object and purpose of the
Convention and accordingly inadmissible and without effect under international law.
Consequently, the Government of Denmark objects to these reservations.

It is the opinion of the Government of Denmark that no time limit applies to objections against
reservations, which are inadmissible under international law.

The Convention remains in force in its entirety between Kuwait and Denmark.

The Government of Denmark recommends the Government of Kuwait to reconsider its
reservations to the [said] Convention."

(Note 31, Chapter 1V.8, Multilateral Treaties Deposited with the Secretary-General)

OBJECTIONS MADE TO STATE PARTY’S RESERVATIONS AND DECLARATIONS

Finland, 17 January 1996
With regard to the reservations made by Kuwait upon accession:

"The Government of Finland recalls that by acceding to the Convention, a State commits itself to
adopt the measures required for the elimination of discrimination, in all its forms and
manifestations, against women. In particular, article 7 requires States Parties to undertake actions
to eliminate discrimination against women in the political and public life of the country. This is a
fundamental provision of the Convention the implementation of which is essential to fulfilling its
object and purpose.

Reservations to article 7 (a) and article 9 paragraph 2 are both subject to the general principle of
the observance of treaties according to which a party may not invoke the provisions of its
internal law as justification for its failure to perform its treaty obligations. It is in the common
interest of States that contracting parties to international treaties are prepared to undertake the
necessary legislative changes in order to fulfill the object and purpose of the treaty.

Furthermore, in the view of the Government of Finland, the unlimited and undefined character of
the reservation to article 16 (f) leaves open to what extent the reserving State commits itself to
the Convention and therefore creates serious doubts about the commitment of the reserving State
to fulfil its obligations under the Convention. Reservations of such unspecified nature may
contribute to undermining the basis of international human rights treaties.

In their present formulation the reservations are clearly incompatible with the object and purpose
of the Convention and therefore inadmissible under article 28 paragraph 2, of the said



Convention. Therefore, the Government of Finland objects to these reservations. The
Government of Finland further notes that the reservations made by the Government of Kuwait
are devoid of legal effect.

The Government of Finland recommends the Government of Kuwait to reconsider its
reservations to the [said] Convention."
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Netherlands, 16 January 1996
With regard to the reservations made by Kuwait upon accession:

"The Government of the Kingdom of the Netherlands considers the reservations made by Kuwait
incompatible with the object and purpose of the Convention (article 28, paragraph 2).

The Government of the Kingdom of the Netherlands therefore objects to the [said] reservations.
These objections shall not preclude the entry into force of the Convention between Kuwait and
the Kingdom of the Netherlands."
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Norway, 2 May 1995
With regard to the reservations made by Kuwait upon accession:
[Same objection, mutatis mutandis, as the one made for Maldives.]
[Ed. note: as follows:
With regard to the reservations made by Maldives upon accession:

"In the view of the Government of Norway, a reservation by which a State party limits its
responsibilities under the Convention by invoking general principles of internal law may
create doubts about the commitments of the reserving State to the object and purpose of
the Convention and, moreover, contribute to undermine the basis of international treaty
law. It is in the common interest of States that treaties to which they have chosen to
become parties also are respected, as to their object and purpose, by all parties.
Furthermore, under well established international treaty law, a State is not permitted to
invoke internal law as justification for its failure to perform its treaty obligations. For
these reasons, the Government of Norway objects to Maldives reservations.

The Government of Norway does not consider this objection to constitute an obstacle to
the entry into force of the above-stated Convention between the Kingdom of Norway and
the Republic of Maldives."]
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Sweden
17 March 1986

"The Government of Sweden considers that [the following reservations] are incompatible with
the object and purpose of the Convention (article 28, paragraph 2) and therefore objects to them:

"Indeed the reservations in question, if put into practice, would inevitably result in
discrimination against women on the basis of sex, which is contrary to everything the
Convention stands for. It should also be borne in mind that the principles of the equal rights of
men and women and of non-discrimination on the basis of sex are set forth in the Charter of the
United Nations as one of its purposes, in the Universal Declaration of Human Rights of 1948 and
in various multilateral instruments, to which Thailand, Tunisia and Bangladesh are parties.

"In this context the Government of Sweden wishes to take this opportunity to make the
observation that the reason why reservations incompatible with the object and purpose of a treaty
are not acceptable is precisely that otherwise they would render a basic international obligation
of a contractual nature meaningless. Incompatible reservations, made in respect of the
Convention on the elimination of all forms of discrimination against women, do not only cast
doubts on the commitments of the reserving states to the objects and purpose of this Convention,
but moreover, contribute to undermine the basis of international contractual law. It is in the
common interest of states that treaties to which they have chosen to become parties also are
respected, as to object and purpose, by other parties.”

Subsequently, the Secretary-General received, from the Government of Sweden, objections of
the same nature as the one above with regard to reservations made by the following States on the
dates indicated hereinafter:

- 17 January 1996 with regard to the reservations made by Kuwait upon accession;
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Note

Several Governments notified the Secretary-General that they consider the reservations made by
the Government of Kuwait concerning article 7 (a) and article 16 (f) as "incompatible with the
object and purpose of the said Convention and, therefore, as prohibited by virtue of its article 28
paragraph 2" on the dates indicated hereinafter:

Participant: Date of notification:




Belgium 19 Jan 1996
Austria 22 Feb 1996

Portugal 15 May 1996
(Note 68, Chapter 1V.8, Multilateral Treaties Deposited with the Secretary-General)
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[Ed. note: See also Reservations and Declarations section, note 31].



