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INDIA

CESCR

RESERVATIONS AND DECLARATIONS
(Unless otherwise indicated, the reservations and declarations were made upon ratification,
accession or succession)

Declarations:

"I. With reference to article 1 of the International Covenant on Economic, Social and Cultural Rights
and article 1 of the International Covenant on Civil and Political Rights, the Government of the
Republic of India declares that the words `the right of self-determination' appearing in [this article]
apply only to the peoples under foreign domination and that these words do not apply to sovereign
independent States or to a section of a people or nation--which is the essence of national integrity.

II. With reference to article 9 of the International Covenant on Civil and Political Rights, the
Government of the Republic of India takes the position that the provisions of the article shall be so
applied as to be in consonance with the provisions of clauses (3) to (7) of article 22 of the
Constitution of India. Further under the Indian Legal System, there is no enforceable right to
compensation for persons claiming to be victims of unlawful arrest or detention against the State.

III. With respect to article 13 of the International Covenant on Civil and Political Rights, the
Government of the Republic of India reserves its right to apply its law relating to foreigners.

IV. With reference to articles 4 and 8 of the International Covenant on Economic, Social and
Cultural Rights, the Government of the Republic of India declares that the provisions of the said
[article] shall be so applied as to be in conformity with the provisions of article 19 of the
Constitution of India.

V. With reference to article 7 (c) of the International Covenant on Economic, Social and Cultural
Rights, the Government of the Republic of India declares that the provisions of the said article shall
be so applied as to be in conformity with the provisions of article 16(4) of the Constitution of India."

OBJECTIONS MADE TO STATE PARTY�S RESERVATIONS AND DECLARATIONS
(Unless otherwise indicated, the objections were made upon ratification, accession or succession)

France

The Government of the Republic takes objection to the reservation entered by the Government of
India to article 1 of the International Covenant on Economic, Social and Cultural Rights, as this
reservation attaches conditions not provided for by the Charter of the United Nations to the exercise
of the right of self-determination. The present declaration will not be deemed to be an obstacle to
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the entry into force of the Covenant between the French Republic and the Republic of India.

*****

Germany, 15 August 1980

"The Government of the Federal Republic of Germany strongly objects, ... to the declaration made
by the Republic of India in respect of article 1 of the International Covenant on Economic, Social
and Cultural Rights and of article 1 of the International Covenant on Civil and Political Rights.

The right of self-determination as enshrined in the Charter of the United Nations and as embodied
in the Covenants applies to all peoples and not only to those under foreign domination. All peoples,
therefore, have the inalienable right freely to determine their political status and freely to pursue
their economic, social and cultural development. The Federal Government cannot consider as valid
any interpretation of the right of self-determination which is contrary to the clear language of the
provisions in question. It moreover considers that any limitation of their applicability to all nations
is incompatible with the object and purpose of the Covenants."

*****

Netherlands, 12 January 1981

"The Government of the Kingdom of the Netherlands objects to the declaration made by the
Government of the Republic of India in relation to article 1 of the International Covenant on Civil
and Political Rights and article 1 of the International Covenant on Economic, Social and Cultural
Rights, since the right of self determination as embodied in the Covenants is conferred upon all
peoples. This follows not only from the very language of article 1 common to the two Covenants
but as well from the most authoritative statement of the law concerned, i.e., the Declaration on
Principles of International Law concerning Friendly Relations and Co-operation among States in
accordance with the Charter of the United Nations. Any attempt to limit the scope of this right or
to attach conditions not provided for in the relevant instruments would undermine the concept of
self-determination itself and would thereby seriously weaken its universally acceptable character."


