GERMANY
CCPR SECOND OPTIONAL PROTOCOL
RESERVATIONS AND DECLARATIONS

(Unless otherwise indicated, the reservations and declarations were made upon ratification,
accession or succession)

Note

The German Democratic Republic signed and ratified the Protocol on 7 March 1990 and 16
August 1990, respectively. See also note 2 under “Germany” in the “Historical Information”
section in the front matter of [the electronic version on the website of the Multilateral Treaties
Deposited with the Secretary-General; http://treaties.un.org/pages/Historicallnfo.aspx])..

[Ed. note: Note 2 under Germany is as follows:
Germany
Note 2

In a communication dated 3 October 1990, the Federal Minister for Foreign Affairs of
the Federal Republic of Germany notified the Secretary-General of the following:

"... Through the accession of the German Democratic Republic to the Federal Republic
of Germany with effect from 3 October 1990, the two German States have united to form
one sovereign State, which as a single Member of the United Nations remains bound by
the provisions of the Charter in accordance with the solemn declaration of 12 June 1973.
As from the date of unification, the Federal Republic of Germany will act in the United

Nations under the designation "Germany"'.

The former German Democratic Republic was admitted to the Organization on 18
September 1973 by Resolution No. 3050 (XXVIII). For the text of the declaration of
acceptance of the obligations contained in the Charter dated 12 June 1973 made by the
German Democratic Republic (registered under No. 12758), see United Nations, Treaty
Series, vol. 891, p. 103

[Ed. note: as follows:

On behalf of the Council of Ministers of the German Democratic Republic, |
solemnly declare that the German Democratic Republic is willing to accept and
conscientiously carry out the obligations contained in the Charter of the United
Nations.



Chairman of the Council of Ministers of the German Democratic Republic
Berlin, 12 June 1973.]

Consequently, and in the light of articles 11 and 12 of the Treaty of 31 August 1990
(Unification Treaty) between the Federal Republic of Germany and the German
Democratic Republic, entries in status lists pertaining to formalities (i.e., signatures,
ratifications, accessions, declarations and reservations, etc.) effected by the Federal
Republic of Germany will now appear under "Germany" and indicate the dates of such
formalities.

As regards treaties in respect of which formalities had been effected by both the Federal
Republic of Germany and the former German Democratic Republic prior to unification,
the entry will similarly indicate in the corresponding table the type of formality effected
by the Federal Republic of Germany and the date on which it took place, while the type
of formality effected by the former German Democratic Republic and the date thereof
will appear in a footnote.

Finally, as regards the treatment of treaties in respect of which formalities were effected
by the former German Democratic Republic alone, article 12, para. 3 of the Unification
Treaty contains the following provision: "Should the united Germany intend to accede to
international organizations or other multilateral treaties of which the German
Democratic Republic but not the Federal Republic of Germany is a member, agreement
shall be reached with the respective contracting parties and with the European
Communities where the latter's competence is affected”. Accordingly, a footnote
indicating the date and type of formality effected by the former German Democratic
Republic will be included in the status of the treaties concerned, the corresponding
footnote indicator being inserted next to the heading "Participant”.]
(Note 3, Chapter 1V.12, Multilateral Treaties Deposited with the Secretary-General)

OBJECTIONS MADE TO OTHER STATES PARTIES RESERVATIONS AND
DECLARATIONS

(Ed. note: for the text targeted by the following objection, see the Reservations and Declarations
of the State which is the subject of the objection)

Note

With regard to the reservation made by Azerbaijan upon accession, the Secretary-General
received communications from the following States on the dates indicated hereinafter:

Germany (3 March 2000):

The reservation allows the application of the death penalty for grave crimes committed during
war ‘or in condition of the threat of war’. Thus the reservation is partly in contradiction of article



2 of the Protocol since it does not limit the application of the death penalty to the most serious
crimes of a military nature committed during the time of war.

The Government of the Federal Republic of Germany therefore objects to the reservation by the
Government of Azerbaijan. This objection does not preclude the entry into force of the Protocol
between Azerbaijan and Germany."

Subsequently, on 28 September 2000, the Government of Azerbaijan communicated to the

Secretary-General a modification to its reservation made upon accession. Within a period of 12
months from the date of its circulation, i.e. on 5 October 2000, none of the Contracting States to

the Protocol notified the Secretary-General of an objection. Consequently, the modified

reservation was deemed to have been accepted for deposit upon the expiration of the 12 month

period, i.e., on 5 October 2001.

(Note 9, Chapter 1V.12, Multilateral Treaty Index)



